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Finance Committee 
 

22nd Meeting, 2014 (Session 4), Wednesday 6 August 2014 
 

Scottish Landfill Tax Act 2014: Pre-Legislative Scrutiny of Subordinate 
Legislation 

 
Introduction 
 
1. The purpose of this paper is to provide the Committee with information for its 
round-table evidence session on the Scottish Government’s Consultation on 
subordinate legislation relating to the Scottish Landfill Tax Act 2014 (“The Act”). 

Background 
 
2. The Government is expected to lay subordinate legislation relating to the Act in 
the Parliament in October. The Finance Committee is expected to be the lead 
committee for consideration of the draft subordinate legislation. 

3. During the Bill’s parliamentary passage, the Government indicated that certain 
details and administrative arrangements would be set out in secondary legislation. 
These include the arrangements underpinning the Scottish Landfill Communities 
Fund. 

Consultation 
 
4. The Government published its Consultation on the Subordinate Legislation in 
May giving a deadline for responses of 31 July. It sought views on a number of 
proposals including— 

 A draft list of qualifying materials; 
 A draft list of prescribed activities to be taxable under the Act; 
 Proposals to exempt SEPA and local authorities from landfill tax liabilities 

arising from work to clear and restore sites as a result of illegal dumping or 
the insolvency of a site operator; 

 Proposals to end the discounting of water when weighing materials to 
determine liability for landfill tax; 

 Proposals to allow operators to apply for tax credits where a customer has 
become insolvent; and 

 Changes to accounting and invoicing periods. 
 
5. With regard to the Landfill Communities Fund, the consultation sought views on 
the following proposals— 

 Projects within 10 miles of a landfill site or waste transfer station to be eligible 
for funding; 

 A 10% increase in funding for the first three years of operation compared to 
the current system; 

 Simplification of the distribution system by removal of the regulatory role of 
ENTRUST; 

http://www.scotland.gov.uk/Resource/0045/00450883.pdf
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 Details of the objectives that would be eligible for consideration for funding. 
 
Finance Committee Consideration of the Landfill Tax (Scotland) Bill at Stage 1 
 
6. The Finance Committee was the lead committee with responsibility for 
considering the Landfill Tax (Scotland) Bill at Stage 1. It published its stage 1 report 
in September 2013 and received the Government’s response in October.  

7. In its report, the Committee stated its intention to “monitor closely the 
implementation and delivery of the Scottish Landfill Tax.” 

8. Some of the Committee’s recommendations in respect of the issues covered in 
the consultation, along with the Government’s responses, are reproduced below. 

29. The Committee notes that the Government’s scope to make 
substantial changes to the rates and structure of landfill tax in Scotland 
is limited by the implications for waste tourism. The Committee asks 
whether the Government has commissioned any research or conducted 
any analysis on the likely impact of any changes to the structure and 
rates of landfill tax in Scotland on waste moving between Scotland and 
England. 

Government Response: The Government commissioned work from Zero 
Waste Scotland and from Eunomia Ltd to provide the evidence base for 
elements of the Financial Memorandum and the BRIA. A summary of this 
work can be found in the paper, ‘Scotland Landfill Tax Bill 2012: An Economic 
Assessment’, which can be found on Zero Waste Scotland’s website: 
http://www.zerowastescotland.org.uk/LandfillTaxEconomicAssessment. This 
study looked at changes to rates and the potential impact on ‘waste tourism’. 

30. The Committee also invites the Government to provide details of 
what discussions have taken place with the UK Environment Agency on 
the implications of any changes to landfill tax on waste moving between 
Scotland and England.  

Government Response: The Scottish Government has had no direct 
discussion with the UK Environment Agency on this matter. 

111. The Committee welcomes the retention of the existing landfill tax 
credit system, supports the 10% increase and invites the Government to 
confirm that this will result in a new cap of 7.48%. 

Government Response: The Scottish Government notes the Committee’s 
response. The new cap will be one tenth more than the UK cap at the point of 
implementation in 2015 and revised so this proportion is maintained for three 
years thereafter. If the UK credit cap remains at 6.8% then this would mean a 
cap of 7.48% in Scotland. 

http://www.scottish.parliament.uk/S4_FinanceCommittee/Reports/fiR-13-06w.pdf
http://www.scottish.parliament.uk/S4_FinanceCommittee/SG_Response_LT_updated28Oct.pdf
http://www.zerowastescotland.org.uk/LandfillTaxEconomicAssessment
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112. The Committee is supportive of the principle that those 
communities most affected by landfill sites should be the ones to 
benefit most from the fund. 

Government Response: The Scottish Government welcomes the 
Committee’s response and is working to ensure this principle is reflected in 
the future design of the fund. 

Pre-Legislative Scrutiny of Proposed Subordinate Legislation 
 
9. In order to inform its scrutiny of the subordinate legislation, the Committee 
invited the following organisations/individuals to submit written evidence and to give 
oral evidence in a round table format— 

 Professor Jim Baird, Glasgow Caledonian University/Chartered Institute of 
Wastes Management; 

 Community Resources Network Scotland; 
 Scottish Environmental Services Association; 
 The Scottish Landfill Communities Fund Forum; 
 Scottish Wildlife Trust; and 
 RSPB Scotland; 

 
10. The written evidence received is attached at Annexe B. The Scottish Wildlife 
Trust also submitted a copy of its full response to the Government’s consultation. 
This is also attached. 

Conclusion 
 
11. The Committee is invited to consider the above in its round table evidence 
session. 

 

Alan Hunter 
Assistant Clerk to the Committee 
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ANNEXE A 
 

SUBMISSION FROM THE CHARTERED INSTITUTION OF WASTE 
MANAGEMENT 

The Chartered Institution of Wastes Management (CIWM) is the professional body 
which represents over 6,200 waste management professionals, predominantly in the 
UK but also overseas. The CIWM sets the professional standards for individuals 
working in the waste management industry and has various grades of membership 
determined by education, qualification and experience.  
 
The Scottish Centre Council of the Chartered Institution of Wastes Management 
welcomes the opportunity of contributing to the Consultation on Scottish Regulators’ 
Strategic Code of Practice.  Please note that this response is in line with feedback 
from our Scottish members and head office technical team. 
 
CIWM is recognised as the foremost professional body representing the complete 
spectrum of the waste management industry. This gives the Institution the widest 
possible view and, perhaps more pertinently, an objective rather than partial view, 
given that our goal is for improvement in the management of all wastes. 
Tax rates and qualifying materials 
 
Do you agree with the list of materials to be subject to the lower rate of tax, as 
set out in the draft Qualifying Materials Order? 
1. Yes - In our earlier response, we agreed that the list of qualifying materials 
should broadly remain the same as the rest of UK, to avoid cross border movement 
of waste.  We are therefore happy with the proposed list.  However, since that earlier 
consultation there have been developments, and a current consultation from HMRC 
on the liability of waste ‘fines’, proposing that ‘fines’ sent to landfill will meet the lower 
tax rate only  if their Loss on Ignition is less than 10%.  This is expected to be 
introduced in April 2015 for the rest of the UK and we would therefore like to see the 
Scottish Government undertake a similar consultation for consideration in the final 
subordinate legislation. 
 
Do you agree with the list of prescribed landfill site activities that are to be 
taxable under Scottish Landfill Tax? 
2. Yes - Again these follow the prescribed activities set out for the rest of the UK 
and we are happy these are maintained. 
 
Do you agree with the proposal to exempt the Scottish Environment Protection 
Agency and local authorities from Scottish Landfill Tax that may arise from 
work to clear and restore sites as a result of illegal dumping or the insolvency 
of a landfill site operator? 
3. Yes we agree that, if no one can be held responsible for the disposal costs 
and the landfill tax then either local authority or SEPA should be exempt for any 
disposal made.  Although we note this is not included in any of the draft regulations 
as yet. We also note that this could be applied to fly-tipped waste collected by the 
local authorities.  Also one unintended consequence (although unlikely) of no tax 
being applied might mean less effort being directed by local authorities in tackling fly-
tipping. 
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Do you agree that water should not be discounted in the weighing process 
when determining liability for Scottish Landfill Tax? 
4. HMRC has provided clear guidance on what types of waste can apply for the 
water discount.  This discount is passed on to the industrial businesses which use 
water as part of the industrial process involved and therefore these businesses 
would need to accept the increased costs or modify their processes.  How this then 
affects the competitiveness of the business compared with operating and disposal 
options elsewhere in the UK, is unclear.  We would wish to see estimates of how 
much Scottish waste would be affected by the dewatering requirements and an 
assessment of the economic impact on the industrial businesses, prior to offering a 
view.  We suspect the overall impact of water entering a landfill will be minimal given 
rainfall on landfill, and that permitted landfill already have adequate leachate 
treatment capacity in place. 
 
Do you agree with the Scottish Government's approach to allowing credit for 
bad debt? 
5. We agreed the approach proposed is reasonable. 
 
Do you agree with the Scottish Government's proposed distribution 
mechanism for the Scottish Landfill Communities Fund? 
6. It seems broadly similar to the existing system but with SEPA acting as the 
regular rather than Entrust.  We therefore broadly support the proposed distribution 
mechanism. 
 
Do you agree with the proposed objectives of the Scottish Landfill 
Communities Fund? 
7. We note that the objectives of the fund include the support to community-
based recycling and reuse projects.  We believe that this will provide some additional 
a welcome funding support for local communities looking to undertake small scale 
initiatives.  What is important is that the projects supported by community groups 
should not distort the principal recycling and reuse markets that are serviced by the 
private sector or local authorities.  This will need to be addressed when defining the 
objectives of the fund in more detail. 
 
Do you agree that that the proximity rule of 10 miles should be extended to 
waste transfer stations? 
8. Some EBs already allowing some funding to projects in the vicinity of transfer 
stations.  While the case for disamenity has been made for landfills, no evidence is 
presented for the disamenity of transfer stations, therefore some minimum tonnage 
requirements (acknowledge a level of disamenity from transport. 
 
Do you agree that the 14 day period provision in section 26 of the Landfill Tax 
(Scotland) Act 2014 should be removed to align the environmental and tax 
return periods? 
9. In principle it makes sense to align both the environmental and tax return 
periods, although this might lead to some initial cash flow problems for some landfill 
operators and therefore some accommodation in the early implementation would be 
welcome. 
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Do you have any other comments on the draft regulations? 
10. No 
 
Do you have any comments on the draft Business Regulatory Impact 
Assessment? 
11. Suggested Statement: 
Since most of the provision mirrors the current system, the impact is likely to be 
minimal, although we do welcome the Scottish Firms Impact Test to be published 
later. 
 
Please tell us about any potential impacts, either positive or negative, you feel 
any of the ideas in this consultation may have on particular groups of people? 
12. We do not anticipate any potential impacts 
 
Please also tell us what potential there may be within these ideas to advance 
equality of opportunity between different groups and to foster good relations 
between different groups? 
12B. A simpler LCF scheme with well-defined objectives, with less complex 
administrative procedures will encourage the use of the scheme across many of 
Scotland’s communities. 
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SUBMISSION FROM THE COMMUNITY RESOURCES NETWORK SCOTLAND 
 
Evidence with particular focus on Subordinate Legislation to the proposed 
Scottish Landfill Communities Fund 
 
Background to CRNS 
1. Community Resources Network Scotland (CRNS) represents reuse, recycling 
and repair organisations across Scotland on issues of sustainable community 
resource management.  

 
2. The majority of members of CRNS are social enterprises managing waste 
resources at a local level through recycling, re-use, composting, waste reduction and 
waste education activities.  

 
3. Members prevent tonnes of valuable product and materials from ending up in 
landfill, create local jobs and other economic opportunities, and typically work to help 
those on low incomes or who are disadvantaged. 

 
4. The CRNS State of the Sector survey1 for 2014 shows that re-use activity in 
the Scottish Third Sector currently represents: 

 
a) Third Sector re-use and recycling activity was reported in all 32 local authority 

areas. The greatest concentration of activity was in Edinburgh and Glasgow. 
 

b) The Third Sector diverts in excess of 46,000 tonnes per year from landfill or 
other final disposal routes. Recycling tonnage is the largest proportion of that 
figure at 31,575 tonnes (68%) followed by re-use tonnage at 13,695 tonnes 
(29%) and community composting at 427 tonnes (1%). 
 

c) Third Sector re-use and recycling activity generates in excess of £24 million 
turnover per year. There is an uneven distribution of turnover across the third 
sector: Five organisations (4%) reported a turnover of over £1 million whilst 21 
organisations (19%) reported a turnover of less than £25,000.  
 

d) Fifteen organisations reported that they had experience in winning tenders to 
deliver re-use and recycling activities with 41 organisations reporting they had 
not considered tendering at all. Twenty three organisations reported that they 
currently had at least one service level agreement in place to provide re-use and 
recycling services.  
 

e) The finance data shows a trend towards more earned income and less grant 
income for Third Sector re-use and recycling organisations: 51% of gross income 
was reported as earned income for 2010-11 and this figure had risen to 64% for 
2012-13. CRNS has seen an increase in diversification among members as a 
matter of necessity and views this as an opportunity for the sector seeing 
diversification into recycling bike, jewellery and other such items. This shift 

                                            
1 State of the Sector Report 2013.  A study into the activities of the Scottish Third Sector re-use and 
recycling organisations. CRNS; March 2014 
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appears to be driven by economic necessity for the sustainability of member 
organisations.  
 

f) Third Sector re-use and recycling organisations reported employing 685 full-time 
equivalent staff, involved 3,448 volunteers and supported 682 placements 
annually. Twelve organisations employed over 50% of the total staff numbers 
reported and 75 organisations reported having five or fewer full-time equivalent 
staff.  

 

In response to the invitation to give evidence to the Scottish Parliamentary 
Committee’s consideration of secondary legislation relating to the Landfill Tax 
(Scotland) Act 2014, CRNS has consulted members and provides a summary of 
collated responses below. 
 
Specifically evidence with regard to the Landfill Communities Fund, the consultation 
sought views on the following proposals: 

 Projects within 10 miles of a landfill site or waste transfer station to be 
eligible for funding; 

 A 10% increase in funding for the first three years of operation 
compared to the current system; 

 Simplification of the distribution system by removal of the regulatory 
role of ENTRUST; 

 Details of the objectives that would be eligible for consideration for 
funding. 

Projects within 10 miles of a landfill site or waste transfer station to be eligible 
for funding 
1. CRNS welcomes the opportunity for Projects within the 10 mile radius of 
landfill site or waste transfer stations to access the Landfill fund. For the avoidance 
of confusion CRNS would wish the definition of waste transfer was extended to 
include any licensed waste or recycling activity. There should be a balance between 
compensating local communities that are close to landfill sites and waste transfer 
routes for the ‘environmental bad’ and the opportunity to invest in strategic Projects 
that are looking at wider re-use and recycling zero waste solutions. 

2. We would ask that the radius is applied flexibly, as is currently the case, to 
ensure that worthy Projects are not disadvantaged by a notional radius. It is CRNS’ 
view that Projects in areas closest to landfill sites and/or waste transfer stations 
could be prioritised by proximity with a diminishing level of funding for those on the 
periphery. From a regulatory point of view an extended radius would make decisions 
on funds such Project easier to manage and CRNS’ view is that a 25 mile radius 
would be appropriate. 

3. It should be noted, however, that where a Project is likely to impact positively 
on a wider area than its locus, CRNS would support funding through the Landfill Tax 
for such Project to maximise impact on the reuse, repair or recycling of resources 
back into the community. Resource recovery in communities is the key driver of all 
CRNS member organisations regardless of geography and support for good practical 
and effective Projects outside the 10 mile radius is welcomed. 
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4. CRNS believe that the ability to engage local community groups in the reuse, 
repair and/or recycling of resources should be kept as close to the point of resource 
extraction and or disposal. The preference would be 100% recovery of resources; 
however we recognise that at present this is not feasible. CRNS has lobbied for a 
‘polluter pays’ levy2 and holds the view that a long term strategic approach to the 
management of resources is needed in Scotland to capitalise on resource efficiency. 

5. An end to end management approach of resources would enable a process of 
behavioural change and a paradigm shift in how we approach the use and re-use of 
precious resources. Landfill must be reduced and CRNS members work across a 
range of Projects that add high value to the re-use of resources but are often 
disadvantaged in the procurement of funds because of lack of personnel, expertise 
or time to apply to such funds. Additionally the work of Third Sector organisations is 
not often given the credit it is due as their input can be seen to be fragmented. The 
State of the Sector report produced by CRNS aims to redress that balance and give 
a national overview of the impact made. CRNS’ view that there is now an opportunity 
to look at new approaches to grant funding, where diversification, collaborative 
working and support for emerging organisations is prioritised. 

In summary, CRNS welcomes the ability of eligible Projects within the 10 mile radius 
to apply to the Landfill Fund but would caution that flexibility in awarding such funds 
is maintained. In addition, the impact of a Project should be central to the fund 
awarding process giving equal consideration to the social impact in the geographic 
area and it surrounds. 

10% increase in funding for the first three years of operation compared to the 
current system 
6. CRNS would welcome any increase in the amount of funding available to 
Projects where they are able to meet the criteria for such funding. A 10% increase 
would greatly impact on Projects’ ability to deliver even more impactful outcomes in 
their pursuit of a zero waste nation. 

7. Restrictions in the use of funding would also greatly impact on maximising the 
impact of such funding. Clarity around the criteria and methodologies applied to 
funding decisions would make application easier.    

8. The criteria and language used in application processes needs careful 
consideration so that it does not deter small Projects from engagement in this 
valuable fund. For example, reference to best value criteria may be well be 
understood and relatively straightforward for some Projects to demonstrate, but it 
may be that the inclusion of such formal language could put off a range of potentially 
valuable Projects located in communities where there is a clear need for funding.  

9. CRNS would question a three year limit to the increase in funding. If impact of 
Projects is demonstrable then a three year limit to improved revenue streams would 
seem counterproductive. CRNS understand the difficulties associated with extending 
                                            
2 A French Revelation: CRNS May 2014. A paper on the French levy system of end of life 
management of furniture. 
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the three year funding period, however, if the long-term beneficial impact of Projects 
is clearly demonstrable then we would commend the approach suggested in the 
following paragraph 5 of our submission.   

10. The CRNS position would look for a long term and strategic approach to the 
availability of funds for those Projects that are about ongoing resource use rather 
than short-term capital improvements. This position is taken on the basis that often 
community based Projects in re-use, repair and recycling are not able to self-sustain 
as the current model penalises landfill use and rewards re-use and recycling. Levy 
on landfill redistributed to re-use, repair and recycle would break this cycle. This is 
often because these Projects focus, not only on zero waste and waste reduction but 
on the social impact that the Project can bring: employability, training, volunteering 
opportunities and local community engagement. 

In summary, CRNS welcomes the proposed 10% increase in funding but would 
question a three year limit to that funding, particularly in relation to building capacity 
in local communities where Projects may not be capable of sustainability.  

Simplification of the distribution system by removal of the regulatory role of 
ENTRUST 
11. CRNS supports the need for regulation within the marketplace for the proper 
use and distribution of funds in Scotland. We also would support any move to make 
the distribution of funds simpler and consider the removal of ENTRUST a positive 
move in this purpose. Any new system should be simple enough for community 
projects to understand and engage with while robust enough to regulate the process 
fairly. 

12. ENTRUST represents an additional layer of administration and therefore an 
extra cost: effectively a reduction in the funds available for locally based activity in 
Scotland. Its removal from the process would represent an opportunity to increase 
funds available for ‘coal face’ activity and greater engagement within communities in 
re-use, repair and recycle activity.  

13. CRNS would support a simplified process of regulation and would raise the 
issue of how best to ensure such regulation does not replicate or simply shift 
administration to another body thereby countering the potential to increase the funds 
available. We would welcome the opportunity to work with existing bodies and 
government to streamline the application process.  

14. CRNS has, as mentioned in Para 4, Section B above, lobbied for a ‘polluter 
pays’ levy similar to that implemented in France. The French Model has at its heart a 
simple structure whereby two bodies have been established to manage industrial 
and household re-use. Without, prejudice, CRNS would support the implementation 
of such a system in Scotland and would welcome the opportunity to conduct further 
research into how this approach might work in Scotland  

In summary, CRNS welcomes the reduction of any administration of the funds if this 
means that increased funding would be available to Project across Scotland 
engaged in the Circular Economy.   
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Details of the objectives that would be eligible for consideration for funding 

15. CRNS and its members’ forum is a critical part of growth of the Circular 
Economy working to re-use, repair and recycle materials, preventing precious 
resources going to landfill. As such CRNS would strongly advocate for the objectives 
of this fund to be focused on the re-use, repair and recycling of materials. There 
should be a focus on those Projects that directly seek to minimize waste and 
increase re-use, repair and recycling. There is a direct coloration between investing 
in zero waste/circular economy projects and reducing the long term need for landfill 
space. CRNS and our members represent the largest collective body engaged in this 
activity in Scotland.   

16. Members of our network are active in all of these activities and often struggle 
to secure funding as their work is not viewed as glamorous. Indeed, Projects while 
doing great work, as evidenced in the State of the Sector Report, have little time to 
devote to form filling or searching for funding mechanising that they may be eligible 
to access. There is a funding void for organisations engaged in social enterprise 
engaged in re-use, repair and recycling where normal commercial funding routes 
require security over assets which may not be easy to evidence. Funding via a 
Landfill tax/levy would fill this void and enable the Circular Economy to flourish 

17. If Scotland is to redress the balance in the reduction of waste, change 
attitudes to re-use, repair and recycling then we have to promote this and educate 
producers, consumers, procurement personnel and decision makers that this is an 
agenda worthy of high merit and therefore high support. 

18. CRNS and its membership firmly believe that Scotland can achieve, with the 
right mechanisms in place, a zero waste economy where there is no waste, only 
resources. Training, education and practical Projects where re-use, repair and 
recycling are at their heart will enable a move in the right direction. 

In summary, CRNS would wish the objects of the fund to focus on Projects where re-
use, repair and recycling on a practical and educational level are central to that 
Project’s aims.  
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SUBMISSION FROM THE SCOTTISH LANDFILL COMMUNITIES FUND FORUM 
 

Projects within 10 miles of a landfill site or waste transfer station to be eligible for 
funding; 
1.  This is consistent with our approach throughout the life of the Landfill 
Communities Fund (LCF), taking account of issues around a variety of waste facilities. 
Whilst waste is deposited at landfill sites, there can be significant dis-amenity for 
communities affected by the collection, processing and transport of waste. 
 
A 10% increase in funding for the first three years of operation compared to the 
current system; 
2.  This is a welcome proposal at a time when the LCF has been effectively 
reduced in value to accommodate other government (UK) policies. The experience and 
achievement within the LCF has seen contributions committed and projects delivered in 
a period of 18months to 2 years. This turnaround of funds has been achieved whilst 
ensuring the highest levels of sustainability and probity within projects. 
 
Simplification of the distribution system by removal of the regulatory role of 
entrust; 
3.  The LCF has been demonstrably successful for almost 18 years, 
demonstrating a high standard of projects, probity, professionalism and popularity 
throughout that time. The proposals will allow for a similar scheme in Scotland after 
devolution of Landfill Tax which will build on that success and the experience within the 
LCF by defining a distribution mechanism which will allow a seamless transition whilst 
refining procedures to the benefit of all stakeholders. The approach to regulation 
reflects a mature process which is justified by the experience, knowledge and 
performance of practitioners within the LCF. 
 
Details of the objectives that would be eligible for consideration for funding; 
4.  These are broadly similar to the present objectives, however, the inclusion of 
community recycling and reuse initiatives is welcome as past experience has shown 
this to be an excellent method of engaging communities and ultimately supporting the 
National Waste Plan. 
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SUBMISSION FROM RSPB SCOTLAND 
 
1. RSPB Scotland welcomes the comprehensive and considered approach that 
the Scottish Government has taken with regard to the devolution of the landfill tax.  
We are pleased that observations throughout the process by various stakeholders 
have been noted and, where possible, concerns have been addressed.  It is 
particularly pleasing to see that the Scottish Government are not only minded to 
replicate the successful Landfill Communities Fund (LCF), but are endeavouring to 
build upon and improve the scheme in Scotland.  It is further pleasing to note that 
biodiversity has remained as one of the listed objects for this proposed funding 
stream, especially in light of the limited options available for funding the natural 
environment.   
 
2. The bottom-up approach of the Scottish LCF will mean that local communities 
are empowered to design projects that will deliver collective aims and objectives of 
those communities. This will lead to improved/increased public amenities for 
people’s enjoyment and enhanced natural habitats that will help safeguard 
Scotland’s nature and provide wildlife spectacles that can be enjoyed by all.  The 
funding will leave lasting legacies that will improve the quality of life amongst 
communities for generations.   
 
3. Full responses to the questions that were of concern to us are detailed below, 
however in summary: 
 
 We are supportive of the suggested LCF distribution mechanism and welcome 

the reduction in administrative burden which will mean more money can go 
directly towards worthy projects. 

 We agree with the proposed objectives of the Scottish LCF which will provide a 
broad range of benefits to communities.  With regard to Object B (Community 
Based Recycling and Reuse Projects) the fund should not fund projects that are 
the responsibility of local authorities or Zero Waste Scotland. 

 We welcome the principle that the 10 mile proximity rule be extended to include 
transfer stations as disamenity is also associated with transfer stations through 
increased traffic, noise and disturbance.  This will also increase the 
geographical area that the fund will cover, meaning more communities and 
nature will benefit. The change must however be reflected in the regulations. 

 We request that the 10 mile rule be treated as guidance and that flexibility 
provided to allow projects outwith the 10 mile radius in exceptional 
circumstances. 

 We do not agree that the water discount should be removed from a  Scottish 
Landfill Tax as there are no plans to do so in England and this may lead to 
‘waste tourism’ and result in a reduction of revenue going to the Scottish 
Government and ultimately to the LCF. 
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Responses to the Consultation Questions: 
 
Our responses to the Scottish Government Consultation Questions were as 
follows: 
 
Do you agree that water should not be discounted in the weighing process 
when determining liability for Scottish Landfill Tax? 
4. It is understood that there are no proposals to remove the water discount in 
England.  Should the water discount be removed under a new Scottish Landfill Tax it 
may encourage ‘waste tourism’ from Scotland into England where the transport costs 
make it the more economically viable option for landfill operators.  This would cause 
greater disamenity (through increased transport activity through public areas), 
increase the carbon footprint of the waste (as transport distances will be increased), 
lead to a reduction in the tax going to the Scottish Government and ultimately reduce 
the contributions available through a Scottish Landfill Communities Fund.   
 
Do you agree with the Scottish Government’s proposed distribution 
mechanism for the Scottish Landfill Communities Fund? 
5. The proposed distribution mechanism keeps many of the positive elements of 
the current LCF scheme that have made it so successful whilst reducing much of the 
cumbersome (and arguably unnecessary) administrative burden that has come to 
prevail under the existing framework.  In recognition of the substantial knowledge 
and experience of those organisations working with the LCF it allows for the 
(necessary) checks and measures that ensure compliancy within the new scheme 
through independent audit processes.  
 
The reduction in administration will mean that more money raised through the new 
Scottish LCF scheme will be able to go towards good projects and distribution 
through the network of proposed Distributive Environmental Bodies (DEBs) will help 
to maintain a close link between the fund and communities that will benefit from 
improved public facilities and surrounding natural environment. 
 
Do you agree with the proposed objectives of the Scottish Landfill 
Communities Fund? 
6. We agree with the objectives of the Scottish Landfill Communities Fund, 
which will ensure that communities and the natural environment will benefit from 
invaluable funding.  We are particularly pleased that the biodiversity object has 
remained in place given the hugely positive benefits that the current scheme has 
helped deliver, and the limited other sources of funding available to the natural 
environment.   
 
With regard to the proposed (Scottish) Object B (Community Based Recycling and 
Reuse Projects) we would like to seek reassurance that only projects that are 
community-led and that are above and beyond the responsibilities of local authorities 
and Zero Waste Scotland will be funded under this Objective.   
 
Do you agree that that the proximity rule of 10 miles should be extended to 
waste transfer stations? 
7. We welcome an extension of the 10 mile proximity rule being extended to 
waste transfer stations.  Communities and the natural environment surrounding 
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these stations suffer disamenity through increased traffic, noise and disturbance 
caused by the transport of waste and in our opinion should qualify to be recipients of 
this hypothecated tax via the Scottish LCF.  It is noted that there is no reference to 
transfer stations within the draft regulations - we would like to see this added.   
 
We understand that under the current scheme, the figure of 10 miles is guidance 
rather than an absolute rule.  Whilst we recognise that the purpose of the LCF 
scheme is to benefit communities that suffer a disamenity from a landfill operation 
(and therefore proximity will come into play), we would like to see flexibility in the 
guidance to allow the registration of projects outwith 10 miles in exceptional 
circumstances.  An example of this might be where improvements to habitats outwith 
the 10 mile radius bring improvements to communities within the 10 mile radius – for 
instance habitat improvements that slow water transfer upstream and help reduce 
the risk of flooding downstream.   
 
Do you have any other comments on the draft regulations? 
8. 26(1) We suggest that the term “income includes” be replaced with “income 
means” to prevent misinterpretation. 
 
29(5)(b) Needs to be amended to reflect the new object3 
 
31(1)(b)(ii) Could be amended to say ”such conditions as it reasonably sees fit” 
 
To help avoid confusion with the term ‘Distributive Environmental Body’, we would 
advocate replacing the term “Environmental Body” with that of “Project Deliverer”. 
  

                                            
3 We understand this was a printing error and will be adjusted by the Scottish Government, however 
the Committee may wish to confirm this. 
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SUBMISSION FROM THE SCOTTISH ENVIRONMENTAL SERVICES 
ASSOCIATION 

 
The Scottish Environmental Services Association (“SESA”) is the sectoral trade 
association for Scotland’s managers of waste and secondary resources.  

SESA’s Members have an integral role to play in making a success of Scotland’s 
Zero Waste Plan and in partnership with local authorities and commercial customers, 
our Members deliver a range of integrated waste management services and 
infrastructure designed to ensure regulatory compliance.  

We welcome assurances received thus far from the Scottish Government that the 
new Scottish landfill tax regime will be broadly aligned with that operating across the 
rest of the UK. The proposal to apply the Scottish landfill tax to illegal dump sites in 
the same way as disposals at licensed sites is a welcome improvement over the 
current system, which should help deter illegal waste activity and go some way to 
help “level the playing field” for all those operating in the waste sector.   

Landfill tax rate  
1. The landfill tax has proved one of the principal policy drivers for effecting 
change in the waste and recycling sector. By increasing the costs of landfill in a 
uniform and predictable way, the landfill tax has made alternative treatment 
infrastructure more economically viable, thereby encouraging the industry to invest in 
a range of facilities designed to recycle and recover the value embedded in waste.  

2. We recommend that the floor under the standard rate of landfill tax 
(£80/tonne) should remain in place to act as a long term driver to encourage 
investment in alternative treatment infrastructure. Furthermore, we strongly advise 
that Scottish landfill tax rates should be consistent with that of the rest of the UK. 
Price disparity might otherwise be exploited, leading to “waste tourism”, where waste 
is transported to or from Scotland to take advantage of the cheapest waste disposal 
option.  

3. Furthermore, environmental criminals, who are known to have already 
infiltrated the waste management industry, would be quick to exploit regulatory 
arbitrage between Scotland and England. Flytipping and illegal waste activity is a 
threat should Scottish businesses perceive that they were unfairly burdened with 
higher disposal costs than their UK competitors.  

A third rate of tax  
4. The existing regime has been embedded for almost 20 years and continues to 
effectively deliver its intended outcomes. 
  
5. We are therefore concerned by references in the current consultation to the 
potential introduction of a third, intermediary rate of tax. While proposals are vague, 
and no further details have been made available on which materials might fall within 
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the scope of this rate, or when a third rate might apply, this is only likely to introduce 
an additional layer of complexity to what is generally a well understood system.  

6. We urge the Scottish Government to carefully consider the economic 
implications on existing and planned infrastructure when seeking to introduce such 
price variation. Any new third rate of tax has the potential to distort the market and 
undermine existing or planned investment decisions. Setting a lower rate of tax for 
bio-stabilised material, for example, would undermine the waste hierarchy by 
incentivising landfill over other options higher up the hierarchy.  

Qualifying Materials  
7. The list of materials under the existing 2011 Qualifying Materials Order 
remains fit for purpose and we do not advocate change to those materials that are 
currently subject to the lower tax rate. 
 
8. Instead, the new Scottish landfill tax regime would benefit from greater clarity 
on the application of the lower rate of tax to prevent the widespread and deliberate 
misclassification of waste (particularly “waste fines”) for the purposes of benefitting 
from the lower tax rate. Without change to the existing regime, responsible waste 
management operators will continue to be undercut by those companies who 
deliberately (or otherwise) misclassify waste.  

9. We note that HMRC intends to address such concern with the proposed 
introduction of a more objective, scientific approach to the testing of fines. It is 
proposed that from April 2015, a new Loss of Ignition (LOI) test will apply and only 
“fines” that have a LOI of 10% or less (i.e. deemed inactive) will be considered 
eligible for the lower tax rate.  

10. The industry has long called for such an objective approach to the testing of 
“fines” and we fully support HMRC’s proposed approach. In the spirit of providing 
industry with certainty, and achieving consistency with the UK regime (two stated 
policy objectives), we would therefore welcome clarification of Scottish Government’s 
intended approach on this matter, ideally before the “switch on” of the Scottish 
landfill tax regime.  

Tax exemption for site remediation  
11. We agree that if no one can be held responsible for landfill tax liability, then 
SEPA or a local authority should be exempt from tax liability when discharging their 
statutory duty in restoring an illegal waste site.  
 

12. However, this should not simply provide a convenient alternative to 
exhausting all possible avenues to recovering tax from the illegal (or insolvent) 
operator in the first instance.  

Dewatering  
13. SESA strongly urges the Scottish Government to refrain from removing the 
existing provision which enables water to be discounted from taxable disposals 
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(clause 40, SLT (Administration) Regulations). The economic impact of this proposal 
on Scottish businesses should be carefully considered.  
 
14. While the number of affected businesses is relatively small, the financial 
implications on such companies would be severe: in some cases a six figure 
increase (per annum) in disposal costs. Clearly, this will place affected Scottish 
businesses at a competitive disadvantage to their UK counterparts, who would 
continue to benefit from cost savings through the existing provision within the UK 
landfill tax regime.  

15. The policy intention of stimulating innovation in dewatering, though laudable, 
is somewhat misguided given the proximity to then cheaper disposal markets 
elsewhere in the UK. The likely consequence of this proposal would simply be to 
encourage “waste tourism” to other parts of the UK. Even accounting for transport 
costs, arranging for landfill disposal in other parts of the UK would be a cheaper and 
entirely viable option for affected companies. This would of course reduce potential 
tax revenues for the Scottish Government (and the Landfill Communities Fund); 
result in a loss of business for Scottish waste management operators; while 
increasing the distance waste travels for disposal.  

Scottish Landfill Communities Fund  
16. We offer no specific comment on the proposed Scottish Landfill Communities 
Fund, except to note that we are pleased that the Scottish Government intends to 
retain key aspects of the existing system, which is generally considered to work well, 
is well understood, and has cost effectively delivered environmental improvement 
projects for local communities. 
 
17. That said, the rationale behind the proposal to abolish ENTRUST and to split 
responsibility for carrying out relevant administrative and regulatory functions 
between the Scottish Landfill Communities Fund Forum and SEPA is not entirely 
clear, and would seem to increase complexity and bureaucracy.   
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SUBMISSION FROM THE SCOTTISH WILDLIFE TRUST 
 

Projects within 10 miles of a landfill site or waste transfer station to be eligible 
for funding. 
1. The Scottish Wildlife Trust welcomes the extension of the 10 miles proximity 
guidance to waste transfer stations, recognising that the communities and the natural 
environment around these facilities also suffer disamenity from transport of waste.   
The Trust would like to highlight that under the current scheme the 10 mile 
stipulation is guidance rather than a rule.  We would like to see clarity around this 
issue in the future and would have a preference for a degree of flexibility, particularly 
for biodiversity projects, as this would allow a greater number of projects and 
affected communities to benefit from worthwhile projects. 
   
A 10% increase in funding for the first three years of operation compared to 
the current system. 
2. This proposed increase in funding is welcomed as it will ensure increased 
levels of funding for projects benefitting communities and their local natural 
environment. This is particularly important for the biodiversity sector as alternative 
sources of funding for this are increasingly restricted. 
 
Simplification of the distribution system by removal of the regulatory role of 
ENTRUST 
3. The Scottish Wildlife Trust welcomes the proposed distribution mechanism as 
it would retain many of the successful parts of the current LCF scheme whilst 
reducing much of the burdensome administration. The proposed mechanism 
recognises the knowledge and experience of those organisations working within the 
LCF whilst allowing for checks and measures to ensure compliancy. The reduction in 
administration will mean that more money raised through the Scottish LCF can be 
spent on projects to improve public amenities and the natural environment.  The 
proposal to distribute through a network of Distributive Environmental Bodies with 
local knowledge will help to maintain strong links between the fund and the 
communities that will benefit from projects. 
 
The Trust believes that the proposed simplification of the distribution mechanism and 
the related administrative requirements will encourage more local communities, 
NGOs and other eligible parties to apply and to benefit from invaluable LCF funding. 
 
Details of the objectives that would be eligible for consideration for funding 
4. The Trust agrees with the proposed objectives, which will ensure that 
communities and the natural environment will continue to benefit from vital funding.  
We particularly welcome the retention of the biodiversity object given the huge 
benefits that the current scheme has delivered under this object and the limited 
alternative sources of funding for the natural environment.  However the Trust would 
like to seek assurances that only community-led projects that are above and beyond 
the responsibilities of local authorities and Zero-Waste Scotland will be funded under 
Object B.   
  



F1-S4-14-22-1 

20 
 

FULL CONSULTATION RESPONSE FROM THE SCOTTISH WILDLIFE TRUST 
 
Do you agree that water should not be discounted in the weighing process 
when determining liability for Scottish Landfill Tax? 
1. No – The trust is slightly confused by the wording of this question; for clarity 
please see comments below.  Essentially the Trust does not want to see a perverse 
incentive for companies to take waste to England for landfill.  
 
2. The Trust understands that water is commonly found in materials sent for 
landfill.  If the present discounts for water were to be withdrawn it is likely that 
significant quantities of waste would be sent to England (where it is understood there 
are no proposals to remove the water discount) as transport costs are in some cases 
relatively low in comparison to the discount.  This would be undesirable for 
environmental reasons and would result in a reduction in landfill tax receipts to the 
Scottish Government and therefore a reduction in Scottish Landfill Communities 
Fund contributions available. 
 
Do you agree with the Scottish Government’s proposed distribution 
mechanism for the Scottish Landfill Communities Fund? 
3. Yes - The distribution mechanism proposed would keep many of the 
successful parts of the current LCF scheme whilst reducing much of the burdensome 
administration. The proposed mechanism recognises the knowledge and experience 
of those organisations working within the LCF whilst allowing for checks and 
measures to ensure compliancy. The reduction in administration will mean that more 
money raised through the Scottish LCF can be spent on projects to improve public 
amenities and the natural environment.  The proposal to distribute through a network 
of Distributive Environmental Bodies will help to maintain strong links between the 
fund and the communities that will benefit from projects. 
 
Do you agree with the proposed objectives of the Scottish Landfill 
Communities Fund? 
4. Yes - The Trust agrees with the proposed objectives, which will ensure that 
communities and the natural environment will continue to benefit from vital funding.  
We particularly welcome the retention of the biodiversity object given the huge 
benefits that the current scheme has delivered under this object and the limited 
alternative sources of funding for the natural environment.  However the Trust would 
like to seek assurances that only community-led projects that are above and beyond 
the responsibilities of local authorities and Zero-Waste Scotland will be funded under 
Object B.   
  
Do you agree that that the proximity rule of 10 miles should be extended to 
waste transfer stations? 
5. Yes - The Trust welcome the extension of the 10 miles proximity rule being 
extended to waste transfer stations, recognising the communities and the natural 
environment around these facilities also suffer disamenity from transport of waste.  
Within the consultation there is reference to transfer stations being eligible for LCF 
funding; however, there is no mention of this in the regulations. The Trust is of the 
opinion that landfill site needs to be more broadly defined in the regulations to reflect 
this.  
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6. The Trust would like to highlight that the 10 mile stipulation is currently not a 
“rule” but rather included as guidance. The Trust would like to see clarity around this 
issue in the future and would have a preference for a degree of flexibility, especially 
for biodiversity projects, as this would allow a greater number of projects and 
affected communities to benefit.   
 
Do you have any other comments on the draft regulations? 
7. Yes - Consideration should be given to replacing the term “Environmental 
Body” with “project deliverer” in order to avoid confusion with “Distributive 
Environmental Bodies”  
 
8. With regard to Regulation 26 (1) the Trust would like to see the term “derived 
income” clarified.  To avoid misinterpretation it is suggested that “income includes” is 
replaced with “income means”.  
 
9. With regard to Regulation 29 (5, b) this does not match with the Scottish 
Objective B listed in the consultation.  
 
10. With regard to Regulation 30 (1, f, g) the seven day period currently given 
includes weekends and public holidays, the Trust proposes that this is extended to 
14 days to take this into account and give slightly more flexibility.  
 
11. With regard to Regulation 31 (1, b) The Trust suggests this is amended to 
“such conditions as it reasonably sees fit.”  
 
EQUALITIES IMPACT ASSESSMENT 
 
Please tell us about any potential impacts, either positive or negative, you feel 
any of the ideas in this consultation may have on particular groups of people.  
12. We are grateful that that the consultation has to date been both 
comprehensive and open and that every effort has been taken to address concerns 
raised.   
 
13. The Trust believes that the proposed simplification of the distribution 
mechanism and the related administrative requirements will encourage more local 
communities, NGOs and other eligible parties to apply and to benefit from invaluable 
LCF funding. 
 
14. The inclusion of transfer stations will extend the geographic area that the 
scheme will cover and therefore have the potential to benefit even more local 
communities and greater areas of the natural landscape.  As previously stated, we 
would support flexibility around the suggested 10 mile guidance to allow funding of 
worthy projects which meet the objectives of the Fund. 
 
Please also tell us what potential there may be within these ideas to advance 
equality of opportunity between different groups and to foster good relations 
between different groups.  
15. The LCF scheme has been successful in empowering communities, NGOs 
and others to protect and enhance their local facilities and natural environment. .  
The delivery of LCF projects has helped to forge strong partnerships between groups 
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with similar aims and objectives for their communities and landscapes.  LCF funding 
has also levered in other matched funding from other sources which has promoted 
further partnerships.  
 
16. The LCF scheme to date has delivered outcomes which help to bring 
communities together – improved community facilities and an enhanced natural 
environment to enjoy and value.  We welcome the fact that the proposed scheme will 
enable further projects of this kind to be implemented, benefitting communities 
across Scotland. 
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